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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No. 1157/2012 

u/s 392 IPC 

State of Assam 

-Vs- 

                      Pulak Deka.....Accused(s) 

PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state         : Mr. S. Ali, A.P.P. 

For the accused    : Ms. M. Bhuyan, Advocate. 

Dates of evidence : 20-08-2015, 31-10-2015, 15-02-2016, 31-05-2016,   

            19-08-2016, 25-11-2016 & 27-01-2017. 

Date of argument  : 05-04-2018. 

Date of judgment  : 17-04-2018.       

                

     J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the ‘ejahar’ filed by 

Praneswar Barman dated 01-09-2012 is that on 31-08-2012 at about 7:20 pm 

while he was coming home from Nalbari one scooter coming from Koithalkuchi 

side stopped in front of him at Balizar and the pillion rider who was wearing a red 

T-shirt got down from the scooter with a ‘dao’ and placed it on his neck and 

demanded his belongings and snatched his mobile handset and sim card no. 
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98543-83511. He came to Balizar Chowk and informed the matter to the 

villagers. Later they were apprehended by the villagers and they were identified 

as Biswajit Baishya and Pulak Deka. 

2. The said ‘ejahar’ was received and registered as Belsor P.S. case no. 

99/12 dated 01-09-2012. After completion of investigation charge-sheet no. 

85/12 dated 29-09-2012 was submitted against accused Biswajit Baishya and 

Pulak Deka u/s 392 IPC. Copy was furnished as per sec. 207 Cr.P.C. Charge was 

framed against the accuseds Biswajit Baishya and Pulak Deka u/s 392 IPC, read 

over and explained to which they pleaded not guilty and claimed to be tried. 

Accused Biswajit Baishya expired during trial and the case abated against him. 

POINTS FOR DETERMINATION: 

Whether on 31-08-2012 at about 7:20 pm the accused persons committed 

robbery by committing theft of mobile handset and sim card bearing no. 

9854383511 from the pocket of Praneswar Barman by voluntarily causing him 

fear of instant death or instant hurt or instant wrongful restraint and thereby 

committed an offence punishable u/s 392 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

3. The prosecution examined eight witnesses while the defence declined to 

adduce any evidence. The statement in defence of the accused person u/s 313 

Cr.P.C. were recorded wherein he denied his involvment with the alleged 

offences. I have heard the arguments advanced by learned counsels of both 

sides and also perused the evidence available on record, my findings with 

reasons are as follows : 

4. PW1 Praneswar Barman deposed that on 31-08-2012 while he was going 

home two youths came from Koithalkuchi side and stopped in front of him at 

Balizar. The pillion rider got down and placed one ‘dao’ over his neck and 

demanded his belongings. He snatched the mobile phone from shirt pocket and 

told him not to raise any ‘hulla’. Thereafter, they fled away. He informed the 

village youths and they apprehended the accused persons at ‘Kharhitha’ village. 

He came to know the names of the youths as Pulak and Biswajit. He informed 
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police who came and took them to police station. During cross-examination he 

deposed that he did not came near the accused persons when the village people 

apprehended them. His mobile was not recovered from the accused persons. 

5. PW 2 Umesh Barman deposed that he does not know the accused 

persons. He heard that while the complainant was going home two youths came 

and restrained him and snatched the mobile phone. 

6. PW 3 Anil Barman deposed that he does not know the accused persons. 

He received information that two youths restrained the complainant on the road 

and snatched his mobile. He informed police over phone. The youths were 

apprehended by the village people. He saw the youths but he would not be able 

to recognise now. Police seized one scooter, one 'dao' and 2/3 numbers of mobile 

handset and took his signature in the seizure list. During cross-examination he 

deposed that when he put his signature the seizure list was written. 

7. PW 4 Dilip Barman deposed that he know the accused persons. In the 

year 2012 at about 9:35 pm Praneswar Barman was coming home from Nalbari 

Industrial Estate two youths coming from Nalbari side in drunken state restrained 

the complainant near culvert at Balizar and brought out one 'dao' and snatched 

his mobile and money bag. At that time he was at Balizar Chowk. Two youths 

fled in a bike. The youths were apprehended at 'Kharhitha' by the village people 

and handed over to Belsor P.S. During cross-examination he deposed that he has 

not seen the accused persons committing the incident and at that time he was at 

Balizar Chowk. He came to know about the incident when the complainant raised 

'hulla'.   

8. PW 5 Ranjit Haloi deposed that he does not know the accused persons. 

The incident is of the year 2012 at about 9:00 pm. At the time of the incident he 

was sitting in the courtyard of his house. He saw the village people apprehending 

two youths in front of his house. The youths were handed over to police. Police 

took his signature in the seizure list. During cross-examination he stated that he 

does not know whose mobile was stolen. He does not know the names of the 

two youths. 
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9. PW 6 Girish Barman deposed that he does not know the accused. The 

incident took place on 31-08-2012 at about 8:30 pm. He was in his house at the 

time of the incident. The PWD road runs in front of his house. On hearing 'hulla' 

he came out and went to Mohanbazar Kharhita. Public apprehended two youths 

and informed police. He heard that one person riding the scooter snatched the 

mobile phone of some body. He does not remember whether he saw the accused 

persons that day. During cross-examination he deposed that he could not identify 

the person as it was dark. He has not seen the accused persons snatching the 

mobile of Praneswar. 

10. PW 7 Tapan Pathak deposed that he does not know anything about the 

incident. Police took his signature in the seizure list. During cross-examination he 

deposed that he does not know as to why police took his signature in the seizure 

list. 

11. PW 8 Babul Ch. Saikia (I.O.) deposed that on 01-09-2012 he was posted 

as ASI at Belsor P.S. On 31-08-2012 Anil Barman informed O/C Belsor P.S. that 

two youths were snatching money putting persons in fear by showing a 'dagger'. 

The youths were apprehended by public. He was endorsed to investigate the 

case vide G.D.E. no. 587 dated 31-08-2012. He went to the place of occurrence 

and came to know that the local public apprehended Pulak Deka and Biswajit 

Baishya and were assaulting them. He brought the accused persons to SMK Civil 

Hospital for treatment. One Bajaj super scooter bearing registration no. AS-14-

4627 was seized, one 'dao', one nokia mobile handset, one driving license, ATM 

card and PAN card were seized at the place of occurrence. The PAN card, ATM 

card, driving license were in the name of Nabin Ch. Kakati. On 01-09-2012 he 

received 'ejahar' from Praneswar Barman. Pulak Deka and Biswajit Baishya were 

arrested. After completion of preliminary investigation he submitted the case 

diary to O/C Belsor P.S.  S.I. Kusum Ranjan Nath who later submitted the charge-

sheet. During cross-examination he deposed that he has not recorded the 

statement of Nabin Ch. Kakati. 

12. Sec. 390 IPC provides that – In all robbery there is either theft or 

extortion.Theft is 'robbery' if, in order to the committing of the theft, or in 

committing the theft, or in carrying away or attempting to carry away property 
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obtained by the theft, the offender, for that end, voluntarily causes or attempts 

to cause to any person death or hurt or wrongful restraint, or fear of instant 

death or of instant hurt, or of instant wrongful restraint. 

13. Sec. 392 IPC provides for the punishment of 'robbery'. The essential 

ingredients u/s 392 IPC are as follows: i) accused committed theft as defined in 

sec. 378 IPC ; ii) accused caused or attempted to cause to some persons -a) 

Death, hurt or wrongful restraint; b) Fear of death or of instant hurt or instant 

wrongful restraint; iii) Accused did either act – a) In committing such theft or b) 

In order to commit theft or c) In carrying away or attempting to carry away the 

property obtained by such theft iv) Accused acted voluntarily. 

14. It appears that the evidence of PW 1 is not corroborated by the evidence 

of other witnesses examined by the prosecution. It appears that PW 2, 3, 5, 6 & 

7 could not identify the accused persons in court. PW 4 deposed during cross 

examination that he has not seen the accused persons committing the incident 

as at that time he was at Balizar Chowk. PW 6 deposed that he has not seen the 

accused persons snatching the mobile of Praneswar. PW 7 Tapan Pathak deposed 

that he does not know anything about the incident. PW 1 admitted that his 

mobile phone was not recovered from the accused persons. PW 8 (I.O) deposed 

that seized PAN card, ATM card, driving license were in the name of Nabin Ch. 

Kakati. 

15. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent, convincing & reliable evidence. The accused 

person is found not guilty u/s 392 IPC and hence, acquitted and set at liberty 

forthwith. Bail bond shall remain in force for a further period of six months.    

Given under my hand and seal of this court on this  17th day of April 2018. 

      Addl. Chief Judicial Magistrate  
     Nalbari 
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APPENDIX 

Prosecution witness: 

PW 1- Praneswar Barman. 

PW 2- Umesh Barman 

PW 3- Anil Barman 

PW 4- Dilip Barman 

PW 5- Ranjit Haloi 

PW6 – Girish Barman 

PW7 – Tapan Pathak 

PW8 – Babul Ch. Saikia, I.O. 

Prosecution Exhibits: 

Exhibit 1 & 1(1)- FIR & Signature of Praneswar Barman. 

Exhibit 2 & 2(1)- Seizure list & Signature of Anil Barman. 

Exhibit 2(2)- Signature of Ranjit Haloi 

Exhibit 2(3)- Signature of Tapan Pathak. 

Exhibit 2(4)- Signature of Babul Ch. Saikia (I.O.) 

Exhibit 3 & 3(1)- Charge-sheet & Signature of Kusum Ranjan Nath 
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Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil 

      Addl. Chief Judicial Magistrate,  

                 Nalbari 

 

 

 

 

17-04-2018 

  Accused is present. 

  Judgment is pronounced and delivered in open court. 

  The prosecution has failed to establish the essential ingredients so 

required to constitute the charged offence against the accused person beyond 

reasonable doubt. 

  The accused person is not found guilty U/S 392 IPC and hence, 

acquitted and set at liberty forthwith. Bail bonds shall remain in force for a 

further period of six months. 

  Hence, this case stands disposed of. 

   Addl. Chief Judicial Magistrate,  

     Nalbari 

 

 

 


